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tion. The same rule seems to prevail in France 261 and
Belgium 262 as a matter of course. As the question is not identi-
cal with the procedural problem, the German courts permit
the choice of law to be that of the time when the defendant is
served in the action 26S or when the ground for divorce is
pleaded in court;2Gi a subsequent unilateral change of status
by the husband is disregarded.265
The Polish statute (art. 17 par. i) also declares applicable
the law of the state to which the spouses belong at the time of
the action; the Polish Supreme Court has understood this
to mean, however, the country to which the parties belong
when judgment is rendered.206 In fact, the danger of arbitrary
changes made by one party js_ eliminated by this statute^ since
it refers to the law of the common domicil.
3. Changes of Factor Determining Choice of Law Before the
Divorce Suit Is Brought
To understand the problem in question} suppose that the
domicil of the husband is the test in two states^ X and Y, and
that adultery is the only ground for divorce in X (e.g., New
York) j while desertion is a sufficient ground in Y (e.g., New
Jersey), and suppose that:
(i) The husband changes his domicil from X to Y, suing
his wife in Y on the ground that she deserted him when he
resided in Xj or
(ii) The husband leaves his domicil in Y, suing his wife
in X3 alleging that she deserted him in Y.
261 LEREBOURS-PIGEONNIERE 3191!. no. 280 and 393 no. 335.
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